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Digests-Of Recent Opinions 


TRUSTS—C haritable Trust— | 
School Endowment Fund—Es- 
toppel to Deny— 

ESTOPPEL—To defeat Charitable 
Trust 

New Jersey Court of Chancery 

Crane v. Morristown School Foun- 
dation 

March 6, 1936 

On bill. Decree rendered. 

& Minard, for complain- 


Skinner, for 
G. Baker, 


Hardin & 

efendant, Arthur 
Trustee. 

Lindabury, Depue & Faulks for de- 
fendant, Morristown School 





imni 
Daviq T, Wilentz, Attorney Gener- 
pro se. 
William A. Consodine for defend- 
ant, Morristown School Founda- 


tion Fielder, V. C 
In 1917, the trustees of Morris- 
town School Foundation, a non-pe- 
cuniary corporation, provided for 
an endowment fund, by the follow- 
resolution: 
Fund 


established 


That an Endowment 
all be at 
nd vested 
> Endowment Fund, 
‘ideq for in article ITI section 


once 
in the trustees of 


as pro- 


| 


pointed in the U. S. District Court. 
In 1933, Arthur G. Baker was ap- 
pointed trustee for the benefit of 
creditors and the receiver and he 
conveyed Morristown School 
Alumni, Inc,, a non-pecuniary cor- 
poration, which has since contin- 
ued the operation of the school. 
The heirs of Crane seek to re- 
strain the 300 shares 
of Crane Co. stock to apply to the 
claims of general creditors. Morris- 
Alumni counterclaim, 
ontending that not only the Crane 
stock, but also other money held 


to 


sale of the 


town School 


the endowment fund constitute 
charitable trust, the use of which 
on, and seek ap- 
pointment as substitute trustee of 
1id fund. and further, that Mor- 
ristown School Alumni is estopped 


in 


can be carried 


to set up such claim because it ac- 


uired the assets of the Founda- 
tion without the payment of cash, 
essential part of the 
was that the endow- 


ment fund securities should 


and an ar- 
rangement 


he re- 


En- 


work- 


taken from the 


dowment fund 


shares were 


and used as 
ing capital 

The foundation was declared in- 
solvent in 1932, and a receiver ap- 
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T of the by 
which fund 
to 


laws; the income 


he 
in the « 


shall used 


lis- 


‘ram time to time 


retion of said trustees, for in- 
reasing the salaries of mas- 
“rs and teachers, for provid- 
ne scholarships pay the 
1ition in whole or in part of 
vorthy boys. otherwise unable 

secure opportunities 
and privileges offereq and’ or 
for any general purposes that 
mav be necessary or desira- 


1 


to 


the 


In 1920, a campaign was inaugu- 
sted to increase the fund and 
tters were sent out to potential 
‘onors. 
1922. Richard T. Crane 
»eirman of the board of trustees 
cont a to the Foundation 
“erine to give it 500 
ne Co. stock, “on condition that 
stock will be held by you and 


Tn 


letter 


shares of 


income arising therefrom used 
* nurposes of your Foundation” 
*wnon the further condition that 
‘+a donor during his life and his 
“om thereafter be permitted to vote 
+e stock, 
This gift was accepted by reso- 
‘ton of the board of trustees. In 
"9°96. Mr. Crane at the request of 
*e Foundation purchased 200 
* the shares, and a new certificate 
*o~ the remaining 300 shares was 
‘sed to the Foundation, and 
“eced tn the Endowment Fund. 
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|Current Decisions 
| 
INSURANCE AUTO—Non Recov- 

ery Against Assured As Rar to 
Suit Against Insurance Carrier. 
RES ADJUDICATA—Failure 
Recovery 





Against Assured Bar- 
ring Suit against Insurance Car- 
rier—Privity. 

New 
sex County 


Jersey Supreme Court Es- 


Berry and William Berry 
her husband, 


Bernice 


vs 
Travelers Insurance Company and 
Travelers 


Indemnity Company, 


corporations, 


For the plaintiffs, Harry Cohn 
(John A. Laird, of counsel) 
For the defendants, Lindabury 


Depue & Faulks (Walter F Wal- 
dau, of counsel) 
Or Motion to Strike 


1936 


Complaint 
February 4, 
Porter, J 


Motion before me. as Supreme 
. 
Court Commissioner. is to strike 
the complaint on the allegation 


that it is in part sham and in part 
frivolous 

It appears that on May 15, 1933, 
there an 
antomobile owned by William Ber- 


was a collision hetween 





ang driven by Bernice Berry 
both plaintiffs herein. and an auto- 
mobile truck owned by Abbotts 
Dairies and driven by Ed- 
ward A. Moncovage. As a result, 
Mrs. Berry was injured and Mr. 
Berrv’s automobile was damaged, 
Suit was instituted in the Essex 
County Circuit Court against the 
Abbots Dairies, Inc., and Moncov- 
age for damages suffered by the 
Rerrvs on the charge of negligence 
hy Moncovage who was alleged to 
he the agent of Abbotts Dairies, 
At the time of the accident 
“bbotts Dairies, Inc., was insured 
against liability in the operation 
of its truck, by the insurance 
companies, defendants in the in- 
stant suit. 

The action above described was 
tried by the late Judge Mountain 
on September 25, 1934. The said 

(Continued on page 6 col. 3) 


ry 


Inc., 


Ine 





Laws Of 1936 


(Effective dates follow each act.) | 


CHAPTER 10 (January 27, 
1936) Repeals Section 2 of Chap- 
ter 292, P, L. 1935 p. 927. Giving 
Municipal Finance Commission 
power to make recomendations re- 
garding budget. 

CHAPTER 11 (July 4, 1936) 
Permit pupils to continue educa- 
tion under local boards of educa- 
tion until regional boards assume 
education. 


CHAPTER 12 (February 10, 
1936) Appropriation of $5,000 to 


abate flood and ice conditions on 
Delaware River 

CHAPTER 13 (February 26, 
1936) Extends for one month time 
for adoption of school budgets. 


CHAPTER 14 (February 26, 





The proceeds of the sale of the 200 | 


of | 


1936) Allows State Purchase Com- 
build warehouse in 
Ewing Township with Federal aid, 
und appropriates $30,000 
(Continued on 


+ 


missioner to 


page 5 col. 5) 


RECENT CASE 
COMMENT 


By Alfred C. Clapp 





Marital Separation Agreements* 
The writing of a lucid opinion 


is a function of an appellate judge 
; perhaps more important than the 
judgment. You may 
if you will, the worn truth 
that inchoate conclusions often ex- 
when they rationalized 
writing; but cannot over- 
look that the memorandum of the 


rendering of 
neglect, 
pire are 


in you 


judge is to serve for ages as a 
chart of law. We all know the 
judge who was noted for the acute 
opinions he had caused to be re- 
ported, and despised for the draw- 
er-ful of slipshod others unre- 
ported To an extent he is to be 
defended. Blessed are they who 
keep their obscurities to them- 
selves. Conciseness of style is but 


one of many literary ornaments to 
A number of Oliver 
Wendell Holmes’ opinions are con- 
ise beyond the 
ligibility. But 

than any of the 


worry a judge 


verge of unintel- 


far more vicious 
virtues of artful 
cite and 
precedent. 
of the 


to obtain the means of sup- 


is the failure to 


writing 


overrule a conflicting 
The law as to the right 


wife 





port from her hushand when they 
mutual consent 
has been cast into confusion. Ap- 
Apfelbaum, 111 N. J, 
162 A. 548 (E. & A.), 
bland guise of a short 
opinion disregarded a 
| well set line of authorities. It may 
he said that the court did not 
know of the conflicting precedents. 
But surely we must assume that 
the court was aware of cases di- 
rectly in point which could be laid 
out in twenty minutes even by one 
wose hand is clumsy in turning 
up the law. The Apfelbaum case 
held that equity will enforce an 
agreement of the husband to pay 
ep, stated amount per week to his 
wife for her support provided the 
agreement was just: but that eq- 
uity would not specifically enforce 
such an agreement. This avas no 
play on words. The court suggest- 
ed that the remedy of the wife lay 
(Continued on page 6 col. 1) 


*For a sketch of the history of the 
law of these aereements and our com- 
ment on a phase of that law, see 58 
N..J. J. 158. . 


are senarated by 
felhaum v. 
Fa. 529, 
| nder the 


{per curiam 








to serve as repository of the law | 


| Medico-Legal Aspects Of Blood 
_ Grouping 


Norman B_ Grobert 


The recent enactment the 
New York Legislature of an act 
compelling interesteq parties in an 
action where paternity is in issue 
to submit samples of their blood 
for tests by qualified medical ex- 
perts constitutes a long step for- 
the of forensic 
medicine. Although this method of 
disproving paternity has_ been 
widely used in European countries 
for a number of years, it is only 
recently and primarily thru the 
efforts of Dr. Alexander S. Wien- 
er, head of the Division of Genetics 
and Biometrics of the Jewish Hos- 
pital, Brooklyn, New York, that 


by 


ward in science 


the subject has received any 
great attention in this country. 
The New York statute referred to 
above is the direct result of Dr. 
Wiener’s work in this field of med- 
ico-legal science. 

The history of the science of 


| blood transfusions goes back many 


hundreds of years. In 1665, Rich- 
ard Lower, an English physician, 
transfused the blood of dogs by 
connecting the carotid artery of 
one dog, (the donor) to the jug- 
ular vein of another dog, 
by means of quills. The 


(the re- 
cipient) 
\first authentic record of transfu- 
in humans the work of 
and in Paris 


sions is 
Denys Emerez in 


Chancery Rules 


- Amended 


amendments to 


The 
the Chancery Ruleg have been an- 


following 


nounced by Chancellor Luther A. 


Campbell 


Amendment to ‘Rule 130, Para- 
graph 6a. 
The foregoing rule is hereby 


amended so as to read as follows: 

All applications for final decrees 
in ex parte causes and in proceed- 
ings commenced by petition to sell 
lands, shal] be 


or to 





mortgage 


made to the Advisory Master at 


|Tranton, and such petitions shall 


have endorsed thereon the hook and 


ipage where the Statute authoriz- 
ing such proceedings may be 
found 

The foregoing amendment is 


adopted and promulgated this 16th 
day of March, 1936 

Amendment to Rule 171-A 

171-A. By virtue of the power to 
make rules inhering in the Chan- 
cellor, including statutory power 
therefor, it is ordered that in the 
following cases fees shall prelim- 
inarily be payable to and receiva- 
ble by the Clerk in Chancery, on 
the filing of certain bills and peti- 
tions and initiating certain suits, 
to wit: In each foreclosure $5.00; 
partition $10.00; receivership 
$10.00: sale of lands $5.00; divorce 
or other matrimonial or domestic 
relation matter $5.00; lunacy $5.00; 
relief of any character or nature 
$5.00; at the time of entry of de- 
cree nisi in divorce or other matri- 
monial or domestic relations mat- 
ter $11.40; and at the time of en- 
try of final decree, in foreclosure 
$12.50; partition $14.50; receiver- 
ship $12.50; sale of lands $12.00; 
lunacy $10.25; relief of any char- 
acter $9.75; thus making the total 

(Continued on paee 5 col: 4) 





| 1667, when nine ounces of blood 
from the carotid artery of a lamb 
| were transfused into the vein of a 
| young man. The operation proved 
and thereafter other 
similar operations were performed 
until a fatality occurred whereupon 
a French court prohibited the per- 
formance of the operation in the 
future, except with the approval 
of the Faculty of Medicine, Ap- 
this action of the court 
acted as a deterrent to further ex- 
periments since the subject does 
not again appear in medical liter- 
ature for approximately 150 years. 
In 1818, Dr. James Blundell at- 
tempted without any particular 
success to revive the art but al- 
though Blundell's work did not re- 
sult in any noteworthy achieve- 
ment in the science, his efforts 
nevertheless served to stimulate 
interest in the subject and from 
that on, numerous workers 
experimented with the proposition, 
their cumulative efforts having 
brought the technique to its pres- 
ent day state of perfection. 
Unquestionably the one discov- 
ery which has contributed most to 
the success of the transfusion, was 
the result of the work of Dr. Karl 
Landsteiner of Vienna.When blood 
transfusions were first attempted 
by the medical profession, numer- 
d suddenly after 
ithe infusion of the new blood into 
their blood streams. No satisfac- 
tory explanation of these frequent 
deaths was possible until 
(Continued on page 3 col. 2) 


successful, 


parently, 


time 





lous patients die 


sudden 


Proposed | egislation 
Of Interest To 


I awvyers 


ASSEMBLY 


Workingmen’s 





158. Amendments 


to 


Compensation 
that 


in excess of that 


Act, to provide attorneys 


charging a fee 
awarded guilty of a misdemeanor; 
physicians employed by State Re- 
hahilitation Commission or Depart- 
ment of Labor, not to be emploved 
by insurance companies, violation 
preference to com- 
pensation awards in assets of em- 
ployer or carrier 

ASSEMBLY 183. Provides that 
Mechanic’s Notice of Intention un- 
Lien Law only 
valiq for one year 

ASSEMBLY 185. Amends Work- 
men’s Compensation Act to change 
requirements for proof as to in- 
jury by hernia, 

ASSEMBLY 186. Creates State 
Insurance Fund to insure liability 
under Workmen’s Compensation 
Act 

ASSEMBLY 199. Prohibits jfus- 
tice of peace to exercise civil or 
criminal jurisdiction in cities where 
there are district courts and police 
courts. 

ASSEMBLY 221. Permits Dis- 
trict Courts bordering on Atlantic 
Ocean to hear cases involving suits 
up to $1,000.00 

ASSEMBLY 224. Forbids em- 
ployment of persons for more than 
six days a week, f 

ASSEMBLY 227. Requires “Fire 
Adjusters” to be licensed by Com- 

(Continued on page § col. 3) 
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At the opening of each term at the} 
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Errors and Ay} ps I 
' th full knowledge of all facts; 
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| benefit of creditors. 


CHANCELLORS | Hela: 











Justice Harry Heher—Ninth Dis-| 
trict, Passaic and Sussex Counties | 
—At the opening of each of the| 
stated terms of the County Courts | 
at Paterson and Newton, and the} 
Court House in Paterson on the 
first Saturday of each month, ex- 
cept in July and September, when | 
the motion day will be the second 


Monday, and excepting August, 
when there will be no mofion day; 


also at other times by appointment | 
Chambers, State House Annex, | 








THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Abstracts of U. 
ceedings 


S. Court Pro- 


1 Supreme Court 


urt. 


Ses 
and U. S. Co 


rches 


’ ——— Information and 
Abstract f Chancery Pro- amene 
ceedings Certificates as to Corporate 
Certificat f Regularity Standing 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N.J. 
Telephone Trenton ise ic 
N k & Essex Bidg.. Newar 
— "Telephone MArket 3-2200 


do, 





tained by Baker as trustee for the 


The gifts other than the 


RECENT OPINIONS 


= ad 
trust, because the Attorney Gen- 
eral (who is a party to this suit) 
as representative of the public, has 
an interest. 

Decree for the appointment of 
Morristown School Alumni as sub- 
stitute trustee of the Crane Stock 
for the purpose for which it was 
constituted or cy pres, 


INSURANCE LIFE — Incontesti- 
bility Clause—When effective— 

TIME Computation 

In Chancery of New Jersey 

Travelers Ins. Co. v. Leonard 

March 13, 1936 

On motion to strike bill. 


i, i 





We suggest an Exchange of 


Defaulted Bond; 


For Attractive Income Prody 


Corporate Bond; 
No additional cash necessary 
Security Adjustment Con 
16 Court St., Brooklyn, N. 











Railroad - Municir 
Utility - Industria] 
BONDS 


List of securities legal for 
Trust Funds in New Jerse 
available upon request, 


| 





Granted. 
Durand, Ivins & Carton for com- 


























|secular day, 


| 


plainant. 
Nathaniel Cohan, for defendant. be P, FRAZEE & cc 
Berry, V. C 120 Broadway, New rk 
The insurance company seeks | clephone: REctor 9-94 
cancellation of a policy for fraud. 
Defendant moves to strike because |;— 
the bill was not filed within the | 
time set forth by the incontest- | 
ability clause. Interest Exempt from All Present 


| Federal Income Taxes 


Tax Exempt in New Jersey 


$27,000 
Borough of 


‘The bill was fileq August 26, 
The incontestability clause | 
| Provid les that the policy shall be | 
ncontestable after “a period of 


two years from its date of issue 
August 25, 1935, fell on Atlantic Highlands, & 
Sunday hence if that date was 


within the period limited, the next 
August 26, 1935, peony, 
in time. Southern Power Co. vy. Cel- 


N. J. 


la 105 N. J. L. 573. 414% Refunding Bonds 
The general rule is that, in com- Due Aug. 1, 1951-1954 
puting time from an event or day, 


ric rest 
that day or event is excluded. Mc- Price 100 and Inte 


Sulloch v. Hopper, 47 N. J. L. 189: 
Warshaw v. DeMayo, 8 N. J. M. R. 
258. But whether the word “from” 
Jenotes the commencement of a 
period of time or is used as a word 
of exclusion, depends upon the in- 
nt of the parties. 27 C. J. 908. | Hanover 2-8424 
And in suits between insured or 
beneficiary and insurer, the policy ; 
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LEACH BROS, Inc. 


60 WALL ST., NEW YORK 

















itself is examined to ascertain the | — 
Continued on page 7 col. 2) Exempt From Present 
ns Federal Income Taxes and 
Tax Exempt in New Jersey 
Stocks Bonds Legal Investment, in our opinion, 


for Savin 
Funds in 


gs Banks and Trust 


Margin Accounts Carried on New Jersey 


Conservative Terms 


Finch ,Wilson & Co. 


Members New York Stock Exchange 
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of the Pamphlet Laws of 1934 of 
New Jersey 


CIRCULAR ON REQUEST 

Oblization 
N 

STERLI G INVESTING 


i2 Broadway, N.Y. BOw. Green 9-0481 
A. T. & T. Teletype N. Y. 1-1254 


AC.ALLYN*2COMPANY 


Incorporated 
40 Wall Street, New York 



































ADRIAN H. MULLER & SON 
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40 Wall Street, N.¥.C. 75 Montgomery St., 
SPECIAL ATTENTION 
Given to Sales by Order of Executors, Administrators’, Referees, Etc. 
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WE BUY AND SELL 





Fidelity Union and National Commercial 
Mortgages and Certificates 


Our prices are based on the present 
value of the property securing them. 
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ding Bonds 
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id Interest 


N REQUEST 


ROS, Inc. 


NEW YORK 


2-8424 


ited States 


gSTRACTS OF DECISIONS 


Included in Liberty. 
ertain 


enjoin 


ee 


prs having a 
pre than 20,000 copies per week. 


Appellant attacks the federal 
sdiction on the ground the 
ount involved is less than the 
risdictional minimum and that 
2 bill does not make out a case 
x equitable relief. The publish- 

ontend the act violates the 
urteenth Amendment in that it 


—— the freedom of the press 


pd denies the equal protection of 
he law. 

Held: As to the juridictional 
mount 

jeral constitution. As to six of| 
be nine appellants, more than | 
3,000 is involved. This is suffici- 
mt to sustain federal jurisdiction. 
Equitable relief is proper where, 
here, there is a penalty for non- 
mayment of the tax, and no provi- 









n in the State laws for its re- 
even though paid under pro- 


ion 


rn 


The 


m 


act violates the Fourteenth 
iment. Appellant contends 
this amendment does not protect 
orporations. It is true that a cor- 
poration is not a “citizen” within 


the privileges and immunities 
use (Paul v. Virginia, 8 Wall. 
19 L. ed. 357); but it is a 
“person” within the meaning of 


the equal protection and due pro- 


tess clauses. Covington & L. Turnp. 








Present Road Company v. Sandford, 164 
saaee and U.S. 578, 41 L. ed. 560, 17 
New Jersey La Ji 4. © “ 0, 17 Ss. Ct. 
418 
1 inion 
, oa — An examination of the history 
| Jersey of freedom of the press shows that, 
as first conceived in England it 
meant merely freedom from pre- 
N J liminary censorship; but its mean- 
© Je ing had been greatly extended at 
INTY the time of the adoption of the 
First Amendment, which guaran- 
G AND tees freedom of speech and of the 
BONDS _ 
That amendment expresses one of 
941-1955 - tote 
the ‘fundamental principles of all 
%-4A.50% our civil and political institutions” 
60 and 2 (Herbert v. Louisiana, 272 U. S. 
of 1934 of $12, 71 L. ed. 270, 47 S. Ct. 103, 
48 AL. R. 1102) and is therefore 
QUEST embodied in the words “due pro- 
tess of law.” Twining v. Jersey, 211 
IMPANY US. 78, 53 L. ed. 97, 29 S. Ct. 


1 
aw York 





N. J 











The purpose of the guarantee 
was to preserve an untrammelled 
public press. The tax here, in the 
light of its history and of its pres- 
ent setting (only these nine pub- 
lishers with their thirteen news- 
Papers coming under its terms) “is 
Sen to be a deliberate and calcu- 
lated device . . . to limit the cir- 
culation of information .. .” 

It is therefore unnecessary to 
determine whether the tax is a 
denial of the equal protection of 
the laws. 

(Grosjean v. American Press Co., 
decided February 10, 1936, 80 L. 
ed. 459). 








Supreme Court 


eTY—Freedom of Press as 


newspaper publishers in 
state of Louisiana brought suit 
the enforcement against 
»m of the act providing for a 
gross receipts tax on all news- 
circulation of 





Medico-Legal Aspects Of Blood 
Grouping 


(Continued from page 1) 





the results of the work of Dr. Kar] 
Landsteiner had been published. 
Dr. Landsteiner discovereg that 
human blood was definitely divided 
into four groups depending upon 
the type of red cell and serum 
which it contained, The composi- 
tion of the four blood groups, ac- 
cording to the Landsteiner classi- 


fication, is as follows: 
Group Red Blood Serum 
Cells (agglu- 
(agglutinogens } tinin) 
O A&B 
A A B 
B B a 
AB A&B 


An individual’s bloog group is 
cetermined by testing his blood 
cells with two kinds of standard- 
izéq sera, one containing agglutin- 
in A and the other containing ag- 


The case arises under the| giutinin B. If his cell are agglutin- 


ated (clumped) by both sera, he 
belongs to group AB. If by neither, 
to group O. If by the B serum, to 
group B and if by the A serum, to 
group A. 

Dr. 
onstrated that when blood contain- 
ing A serum was transfuseq into 
blood containing type A cells, the 
latter immediately agglutinated 
or clumped, and these small 
clumps of cells, like microscopic 
bunches of grapes, clogged the 
tiny arteries, particularly in the 
brain, liver, kidneys, etc., prevent- 
ing the blood supply from return- 
ing to the heart. This was more 
particularly true when the wrong 
cells were used, because in the lat- 
ter instance, the serum is so far 
diluted as soon as the transfusion 
has been accomplished, that com- 
paratively few of the patient’s 
cells are agglutinated. 

A person whose blood is of the 
Group O type is known as a uni- 
versal donor since none of the oth- 
er groups are agglutinated by his 
blood because it contains neither 


of the agglutinogens present in 
the other groups. 
Of the féur bloog types, about 


40 pey cent of the population be- 
long to group A, another 40 per 
cent to group O, 15 percent to 
group B and 5 per cent to group 
AB. It is interesting to note that 
since Landsteiner’s discovery in 
1900, there has been a vast in- 
crease in the use of transfusions, 
particularly as an aid to a patient 
in fighting a virulent infection in 
the blood stream and the modern 
practitioner does not wait until 


Landsteiner’s research dem- } 


} 


The transfusion has also been 
found beneficial as a pre-operative 
measure for the purpose of forti- 
fying the resistance of the patient 
and in post-operative cases for re- 
placing loss of blood. 

An individual’s blood type is de- 
terminable at birth, even in the 
blood of the umbilical cord and 
never changes throughout life, The 
agglutinogens A and B are inherit- 
ed as simple Mendelian dominants 
and as a result of the work of 
Von Dungern and Hirzfeld in 1910 
and of Bernstein in 1925, the fol- 
lowing table showing the heredity 





of the Landsteiner blood groups 
has been evolved: 
Groups Groups of Groups of 
of children children 
Parents possible not possible 
O&O O A,B, AB 
O&A O,A B, AB 
O&B O,B A, AB 
A&A O,A B, AB| 
A&B O, A,B, AB —- 
B&B O,B A, AB| 
O & AB A,B O, AB 
A & AB A,B, AB 0 
B & AB A,B, AB O 
|AB &AB A,B, AB O 
From an examination of the 


negative proof, i. e., it is not pos- | 
sible by this means to demonstrate 
positively that a man is the father 
of a child, but it can be definitely 
shown about -sixth of the 
ases that a man is not the father 
of the child. 


The technique 


in one 


of bloog grouping 


reduced to a com- 
rely pro 
method most frequently 
currently in laboratories is as fol- 
A few drops of the unknown 
collected in a test tube 
finger and 


been 


has now 


simple edure, and 


used 


lows 
bloog are 
from the e¢ 
suspended in several c. of normal 
The suspension is 
then centrifuged at about 2000 R. 
Pr. about 3 mrinaton, This 
causes the blood cells to collect in 
the the tube, leaving a 
clear liquid over them, which is 
decanteq and thrown away. The 
cells then resuspended in 
normal saline by agita- 
tion. A drop of known group A 
serum and a drop of known group 


ar lobe 01 


saline solution. 
for 


bottom of 


are 
solution 


foregoing table it will appear that IN 3 
blood-grouping is in the nature of | ary x MN 


appear as numberless independent 
dots. If the reaction is positive in 
both «instances, the individual b« 

longs to group AB. If negative in 
both cases, to group O, if positive 
onl}+e_B serum, to group B and 
if positive only to group A serum, 
to group A. In actual practice, for 
the bloods of donor 
and recipiefit are not only grouped 
but also crossmatched. That is 
to say, the donor’s cell suspension 
is tested with serum from recipient 
and’ vice If no positive re- 
action occurs in either case, an 
absence of harmful reaction from 
the transfusion is a foregone con- 


transfusions, 


are 


versa. 


clusion. 


In 


ogens designated as 


1927 ,two additional agglutin- 
M and N were 
discovered by Drs. Landsteiner and 
Levine. Since then, it has been 
proven that either one or the other 
or both of these aggJutinogens are 
present in every individual's blood, 
and as in the case of the other 


agglutinogens, they are inherited 


as simple dominants. The follow- 
ing table gives heredity of the Mi 
and N groups: 
Types Types of Types of! 
of children children | 
Parents possible impossible | 
MxM M N, MN | 
Nx WN N M, MN 
MxWN MN M,N | 
iM x MN M, MN N 

x MN N, MN M 

M, N, MN 

Thus it will be seen that by 
grouping for the agglutinogens M 
anq N as well as for A and B, the 


likelihood of his proving paternity 
in a given case 
to the extent, in fact, that the 
sults are of definite probative value 
in about third of the 
the 


hnique of grouping 


one- cases, 


ount of difficult 


d ter 


On ac more 


nd involve 


for the agglutinogens M and N, no 
attempt will be made to describe 
t here, but the interested reader 


will find it completely set forth in 
Dr. 


Wiener’s treatise referred to in 


the bibliography. 

The results set forth in the foré 
going tables have been checked by 
the examination of the blood of 
thousands of families and the ac-| |} 

uracy of the tables has been un- 
iformly proven. It miust be borne 
n mind, however, that simply be- 
ause the child belongs to group 
A and the father does also, proves 
absolutely nothing. If howeve! 
the child should belong to group 


is vastly increased | 
re- | 


A, the mother to group B, and the 
putative father to group O, the 
cannot possibly be the father 


m 
of the child. So that blood-group- 
ing does not constitute a method 
of proving paternity, but rather @ 
method of disproving it, which is 
accurate in about one-third of the 
cases examined into by this means, 
to the enactment of the 
New York Statutes referred to 
above, (chapters 196, 197 and 198 
of the Laws of 1935) Justice Stein- 
brink, in the New York Supreme 
Court, wrote an enlightened and 


scholarly opinion on the subject in 
Beuschel v. Manowitz, 151 N. Y. 
Misc. 899, 271 N. Y. Supp. 277 where 


(Continued on page 5 col. 1) 
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B serum are placed at either end 
of a glass microscope slide. Then | 
a drop of the unknown cell sus- 
pension prepared as above is mixed 
with each sera. The slide is tilted 





the patient is in extremis before | 


resorting to this method of treat- 
ment but is inclined to use a trans- 
fusion the moment an infection 
has been definitely established. 


|glutination has taken place, 


back ang forth for 5 to 10 minutes, 
after which time the drops are ex- | 


amined under a microscope. If the |'- 


reaction is positive, that is, if ag- | 
the | 
cells will be bunched together or | 
clumped, whereas if the reaction | 
has been negative, the cells will 
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| price in money, time, and effort to 
| prepare themselves. 
“Whatever else may be said,’ 





equate training for its recruits, no 
| other permits such gross exploita- | 
‘tion of them, no other is so inad- 
;equate in the protection of_ its 
| young members who have paid the 


’ 


business of the lawyer will grow 


more and more exacting, whether; warch 31. 


group or Government. His prob- | 


the simple formulas of his prede-| 


cessors; they will be complicated} FEDERAL BAR ASSOCIATION 


DY 


all the interests of trade and 


nr 
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Arthur T. Vanderbilt of 


Those interested 
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| lems will not run along straight | Chairman, Membership Committee 
lines; they will not be resolved by | 24 Branford place, Newark, 


The Federal Bar Association of 
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Entered at Post Office Newark, N. J., as second class matter 


the conflicting processes | » 
f multiple governments, the stub- 
orn struggles of powerful groups 
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The New Jersey L 


matters oi general interes » tl 
Or controversial. it aoes ! isSUMeE 
views expressed ln yntribu i arti 
ence unless ¢xpressiy so Lue 

ine ave NV J* is y L » JOU! An 
personal commendation or i 


persounei of Lue 6 


SUpyHCorivilo ACCA Lis 


PHULRSDAY, 


become a lawyer, what of th 
ture? What sort of law wi 


practice? Who will be his « nts? 
What problems will absorb his a 
tention? 

Seeking the answer to thes 


questions in a discussion 
subject “The College Man Weig 
the Law”, Dean Leon Green, of 
Northwestern University Lav 
School, concludes that i frontier 
such as the lawyer has never 
known stretches out befor him 


At the same time Dean Green 


berates the legal profession for ig 


noring the importance of profes- 


sional training, for frequently op 
posing the efforts of those who d 
recognize its importance, and for 


generally leaving the whole burden 
to the universities. The great steps 
in legal education, he contends, are 


yet to be taken. 
The Changing Practice 
Dean Green observ that tl 


lawyer of 50 or even 30 years ago 
who tried any kind of a case that 


came to his off? ind advised 


highly personal clientele or ny 


subject under the sun be zs to 
history, although a few of his } 
remain to bear witness to the 
markable power and : é f 


learning he developed 

Gone too th sted 1 toy 
continues, is the firm of two or 
three partners, which, by a 
sion of labor, managed to ry of 


what is known as the eneral 


practice”. Individual! LN } 
specialists and specialists have 
united to constitute the highly 


ganized big firms. Along with this 


development has come the corpo. 
ation legal staff, often comparabk 


in size with the large firms, which 
has absorbed and will probably 
continue to absorb large numbers 


of young lawyers. 
Another significant development 


Dean Green points out, is the rap- 


id expansion of governmental de 


partments and legal staffs, and 

here: the prospect is for an in- 
} 

creasing demand for a law-trained 


personnel. 
Problems for Lawyers 
As to the problems with which 
the next generation of lawyers will 
deal, Dean Green says: 
“Taxation in all its numerous 
forms will certainly provide a host 


of problems for nearly every type | 


of practitioner. Administrative ma- 
chinery of all sorts, with number- 
less administrative law problems, 
problems of constitutional law, 
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Legal Education 


the right law 


een declares 


unworthy; that good 


rare indee 


which offer adequate 
what is exacted of the you 
lawyer of today. No other 
the writer adds, has been so 
slow in requiring or provic 


* of helpless men and women. 


will require all those quali 


and thus the tragedy of cut- 


most but ancillary 
which is proba- 





icher, or political lead- 


to them a forn 
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reuit Court f Appeals, Post- 
| master G James A. Farley 
} | i St Senator Robert F 
iv n Justice Ferdinand Pe 
i ; 4 gressman John J 
Connor 


HUDSON COUNTY 





ng the lega 


sembly Bill 192, the Lawyers’ Bill 
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tter entit 











s E. Barison, and 
past cOmmand-/| 
American Legion in this 


importance 








ral e 





: Marcus Donnelly, 
loyd Rendall, son of Robert 


| 








eakers praiseq Mr. Spin- 
ng his contribution to| 
business and public life of the 


| 1 addressed to the public on be- 
| f of tt B Association of 
° I 39 ( nr 
se. 
Ssly misiz 
tt r sio of As- 
R 192. ert sly lled 
Law s Bi It < 1d re 
on ] , 
yt ‘ A B pro- 
+ +) fy 
r t nscrupulous 
‘rrsons why< rePnreser + Imacelve 
ms who represent themselves 
hae « fied ¢ racti lav 
j are entitleqg to know the 
' eis » 4 ; 
i S and here they are 


kh It has always been unlawful 
anyone to practice law who has 
been licensed to do so by the 





is ipreme Court of our State. The 


ible has been that the method 
forcing this law has been too 





some to be practical 
“2. The new law adds nothing 
to existing law It simply puts 


teeth in it by providing a penalty 
for its violation that may be col- 
lected in a suit, on complaint filed 


hy the New Jersey State Bar As- 
sociation, State Board of Bar Ex- 
aminers, or the attorney general 

“3. The same kind of a law 
exists for architects, barbers, chir- 
epodists, dentists, morticians, phy- 
sicians, midwives, optometrists, 
pharmacists, real estate brokers, 


|and others too numerous to men- 


tion. 
“4. It is untrue that you can- 





| The Hudson County Bar Associ- 
ks that quality he can) -tion at its meeting held March 
19, in the Carteret Club, Jersey 
City, passed a resolution denounc- 
he Hudson Dispatch, a local 


newspaper, and restricting future 


ivertising in it. The action was 
ympted by editorial comments 
j toons p i in the Hud- 


profession and its advocacy of As- 


nn Grimshaw, Jr., referee in 
ankruptcy for Hudson, Bergen 
Passaic and Morris Counties, gave 
brief talk promising to spread 
receiverships among lawyers who 
re i them most 


were submitted, and it was voted 


te allow election night nomina- 

tions from the floor. It was als 

a ied to retain the third Thurs- 
y of the month as a regular 
eeling date 
















@ receipt, or prepare your , 
conditional bill of sale if yoy 


New- | desire Misinformation to 
ark and Sylvester C. Smith Jr. of | contrary recently given you by 
Phillipsburg will address the first | Re«l Estate association and g 
|the dean concludes, “the future| organization meeting of the Junior |Personally interested 
Section to be held in Newark on|through their spokesmen 
may based either on ignorance of 


bill, misunderstanding of ita y 
visions, or an intentional misr 
resentation of the true facts 
“5. The truth is that if , 
pay your good money to sc neg 
to do these things for you, y 
are entitled to have the servis 
of one whom the Supreme Coy 
of New Jersey says is qualified, 
serve you professionally and whg 
t can punish by discipline even; 
the point of disbarment if jy 
proves false to this trust. ay 
who can be made to respond 
damages for his negligence 
6. The most significant fact jy 
onnection with the opposition ty 
the proposed legislation is that i 
omes from one small group who 
have had special legislation en. 
acted for their own benefit. If you 
is a layman doubt this, try 
ractice as a real estate broker 
without a license and note the 
consequences. 
“The Bar Association of Passaic 


mtr 





‘CHARLES S, SILBERMAN 
“President 


UNION COUNTY 

Max D. Steuer, noted New York 
riminal lawyer, will speak before 
the association at its annual] din- 
ner at the Hotel New Yorker, New 
York, March 28. Acceptances have 
ulready been received from Chief 
Justice Brogan, Chancellor Camp- 
bell, Justice Case, Circuit Court 
Judges Frank L. Cleary and Wil- 
req Jayne, and Common Pleas 
Judges Edwarg A. McGrath, and 
Lloyd Thompson. 





Personals 





—_ 
Judge Waldman Installed 
Judge Henry S, Waldman of the 

Union County Juvenile and I 


ec Relations Court was in 
stalled Monday, March 23. He hac 
ust been reappointeq by Gover: 
nor Hoffman and his appointment 
onfirmed by the Senate. Co 
Pleas Judge Thompson 
stered the oath of office 
There were approximately 5x 





mest 








indred present Ira Chapman 
i superintendent f 
hools, and Mrs. Anita Quarles 
yenile Court referee and mém- 
f the Plainfield Common 
incil, also spoke. Judge Walc- 
nan stated that he did not inter- 
oret the ceremony as a personal 
tribute to himself, but rather 2s 
4 recognition of the importance 
of the work of the Juvenile anc 
Domestic Relations Court. 





Judge Lebson Returns 
Judge Abraham A. Lebson of the 
First District Criminal Court, 
Hackensack, who with his family 
spent a month at Nassau, has re- 
turned and resumed his judicia! 

juties on Monday, March 23. 


Whitfield Appointed Special 
Master 
Nathan A. Whitfield of Mont- 
“lair has recently been appointed 
Special Master in Chancery >Y 
Chancellor Luther A, Campbell 





Hartman Marries 
Harvey G. Hartman, associate¢ 
with the law firm of Applegate. 
Stevens, Foster & Reussille of Red 
Bank, was married Saturday 


not draw your own will, prepare a ;morning, March 14, to Miss Ruth 


| lease for your own property, sign | Abigail Disbrow of Keyport. 
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the following language appears: 
‘This is an action for damages for 
carnal assault alleged to have been 
committed by the defendant, as a 
result of which it is claimed that 
the Plaintiff gave birth to a child 

“Research of medical journals 
nd foreign law reports discloses 
that many thousands of similar 
cases have been before the courts 
of European nations, The Land- 
steiner blood grouping test is gen- 
erally accepted by the medical pro- 
fession, A complete reading of the 
pamphlets submitted on the hear- 
ing of this motion and reference 
(o scientific works cited in support 
of the application lead to a con- 
lusion in keeping with that of the 
Supreme Italian Court of Cassa- 
(Lattes, Individuality of the 
Blood p. 254) where the following 
appears: ‘As regards the reliabil- 
vy of the results obtained by this 
method the latest studies and in- 
vestigations show that tho the de- 
termination of the blood groups 
affords no positive evidence for a 
declaration of filiation in a given 
, it does, on the other hand, 
furnish incontrovertible evidence 
for the exclusion of this relation- 
ship when the child’s blood group 
does not agree, according to a defi- 
nite scheme, with that of the sup- 
posed father.’ 
remain for the physician and sci- 
ntist, who will be subject to ex- 
ination and cross-examination 

the trial to demonstrate the cor- 
rectnes of their conclusions.” 

On appeal, the Appellate Divi- 
sion in an illconsidered ang ap- 
parently hastily written per cur- 
iam reversed the order of the trial 

wurt.-The opinion is reported in 
Beuschel v. Manowitz, 241 N_ Y. S. 
&88 and is as follows: “Order di- 
recting plaintiff and her child to 
vermit the taking of blood for the 
purpose of determining defendant’s 
paternity of the child reversed on 
law and the facts. Plaintiff 
may submit or not to the taking 
of her own blood, but it plainly 
determines nothing. She asserts 
and no one would gainsay it that 
she is the mother of this child. A 
blood test of the defendant and the 
child may possibly determine his 
non-paternity, but it is not claim- 
ed, as we understand the record, 
that such a blood test would deter- 
mine his paternity. This child is 
not a party to this action; and 
while a Court of Chancery has an 
inherent jurisdiction over the wel- 
fare of an infant, a ward of the 
curt, nothing in this case indi- 
cates in the slightest that the wel- 
fare of this infant is in anywise 
involved, or that the blood test 
could possibly be beneficial to the 
infant. Section 306 of the Civil 
Practice Act has no application 
tu the facts of this case.” 

Apparently the Appellate Divi- 
sion completely missed the true 
purpose of the blood grouping 
tests or else the matter was not 





tion 


i+ 


rase 


tha 


~ Medico-Legal Aspects Of Blood 
Grouping 





| record on appeal. 

In a recent case under ithe New 
York Statute, Flippen v. Meinhold, 
reported in the New York Law 
Journal, for August 8, 1935, plain- 
tiff brought an action for damages 
for breach of contract for the sup- 
port of her child, of whom the de- 
fendant was allegedly the father. 
The attorney for the plaintiff ap- 
parently misconceived the effect of 
the statute and wholly misunder- 
stood the probative value of the 
blood grouping tests, because ap- 
plication was made by the plain- 
tiff mother for an order directing 
the defendant ang the child to sub- 
mit to the tests for the purpose 
of proving the defendant's patern- 
ity. To quote the opinion: “If the 
test shows a negative result it 
would seem to be conclusive proof 
of non-paternity, but the positive 
would simply indicate the possibil- 
ity of paternity. It would be im- 
proper to draw an inference of pa- 
ternity where merely the possibility 
is shown; where different infer- 
ences may be drawn from a proven 
fact, no judicial determination may 
be based thereon. 

“No case has been found in 
which bloog grouping tests have 
been deemed admissible for the 
purpose of establishing paternity. 
The Legislature must be deemed 
to have enacted Chapters 196, 197 
and 198 of the Laws of 1935, with 
due regard to the scientific facts 
regarding the probative value of 
blood grouping tests. Chapter 197 
amends the Inferior Criminal 
Courts Act so as to permit blood 
grouping tests ‘on motion of the 
defendant.’ The same phrase ap- 
pears in chapter 198, which 
amends the Domestic Relations 
Law. Chapter 196 of the Laws of 
1935 (sec. 306-A of the Civil Prac- 
tice Act), with which we are pres- 
ently concerned, provides that the 
court shall direct ‘any party to 
the action and the child of any 
such party to submit to one or 
more blood grouping tests.’ This 
section, however, provides for 
these tests only ‘Wherever it shall 
be relevant to the prosecution or 
defense of an action.’ 

“In brief, 
tests here sought by the plaintiff 
are not ‘relevant to the prosecu- 
tion’ of her alleged cause of ac- 
tion, as even a positive result 
would furnish no satisfactory proof 
of defendant’s paternity. The ap- 
plication therefore does not fall 
within the scope of section 306A 
of the Civil Practice Act, which 
was clearly intended to be used as 
a shield, not as a sword, and must 
be denied,” 

In an article appearing recent- 
ly in this publication “Paternity 
Tests in Bastardy Cases’ by Judge 
Foster W. Freeman, (58 N. J. L. J. 
425) the author falls into the 
same error when he says: “my at- 
tention was recently drawn to the 
system of blood tests (‘‘Internation- 
al’) to prove paternity as extens- 
ively useg in Europe.” As has been 
pointed out many times in this 





properly presented to them in the 


article, the tests can never be used 
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detailed step by, step discussion of 


| given case or are utterly worthless 


tha blood grouping! 


to prove paternity but only defi- 
nitely to disprove it in about one- 
third of the cases. To quote again 
“If the child does not fall into the 


parent of that child.” An exam- 
ination of the heredity table above 
will readily indicate the error of 
this statement. 

It is submitted that, although 
an amendment to the Evidence Act 
is desirable to permit the taking 
of samples of blood for blood- 
grouping tests in cases in which 
the fact of paternity is in issue, 
nevertheless, the courts of this 
State possess the inherent power 
to order such tests by qualified 
specialists in the field of bateriol- 
ogy when the ends of justice will 
he thereby served, The quantity of 
blood | required being so insignifi- 
cant, and the manner of taking it, 
so simple, it is utterly impossible 
for any deleterious result to ensue. 
As a matter of fact, there is far 
less danger attached to the pro- 
eeas than the taking of X-ray pic- 
tures, and the results of the blood 
grouping either definitely exclude 
the possibility of paternity in a 





to prove anything. It should be 
understood that the medical ex- 
perts cannot disagree as to the 
results of the tests. It is not like 
reading X-ray plates where the ro- 
entgenologists clash violently as 
to what the reading of the plates 
proves, and repeated tests on the 
same subjects by different pathol- 
ogists will invariably yield identi- 
cal results. 

In conclusion, it cannot be too 
strongly emphasizeqg that the mere 
fact that the putative father and 
the child have the same blood 
group is utterly valueless as proof 
of paternity, but if the child is of 
@ group which is not possible from 
the goups of mother and putative 
father, then the man cannot pos- 
sibly be the father of the child. 

For the further and more de- 
tailed information on this subject, 
see the following: 

Blood Groups and Bloog Transfu- 
sion, Alexander S. Wiener, M, D. 
46 Harvard Law Review, 1167. 
60 Medical Times & Long Island 
Medical Journal 203, 206, 208, 209 
New Jork Law Journal February 
13, 1932 p. 810; February 4, 1935, 
p. 614 

7 St. Johns Law Review 253 

& St. Johns Law Review 70 

&§ St. Johns Law Review 276 

§ St. Johns Law Review 102 
Matter of Peterson New York Law 
Journal January 28, 1936 

floyt v. Brewster, 191 N. Y. S. 176 
State v. Height, 91 N .W. 935 
State v. Newcomb, 119 S. W, 405 

The writer acknowledges with 
deep appreciation the kind assist- 
ance of Dr. Alexander S. Wiener 
in the preparation of this paper 
without whose cooperation this 
modest effort would not have been 
possible. 
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mission of Banking and Insurance 
ASSEMBLY 237, Imposes a Cor- 
porate Net Income Tax. 
ASSEMBLY 273. Permits trans- 
fer of causes from Common Pleas 
to Special Session on appeals. 
ASSEMBLY 315. Fixes require- 
ments for person applying for real 


alleged father’s class he is not they~_ 


Chancery Rules 
Amended 


(Continued from page 1) 





charges to the Chancellor (State) 
and Clerk (State) as provided for 
those officers in P. L. 1930, p. 404. 
Promulgateq March 16, 1936; ef- 
fective as of April 1, 1936. 
Amendment of Rule 265. 

265. In undefended causes of di- 
vorce and nullity of marriage and 
other domestic and marital rela- 
tions causes, except those sued in 
orma pauperis, before reference 
shall be made, the petitioner or 
complainant, and where a counter 

‘laim is filed and undefended, the 
defendant shall deposit with the 
Clerk $50.00, which is hereby fixed 
hy the Chancellor by virtue of the 
provisions of Section 80 of the 
Chancery Act, and otherwise, to 
be paid by the Clerk to the Ad- 
visory Master hearing the cause 
upon such Master filing with the 
Clerk, in writing, his advice to the 
Chancellor as to the decree thal 
should be entered, 
Promulgated March 16, 1936; 
fective as of April 1, 1936. 
Amendment of Rule 266. 
266. In litigateq causes of di- 
vorce, nullity of marriage. main- 
tenance and other marital and do- 
mestic relations causes, except 
those sued in forma pauperis, be- 
fore the designation of the Ad- 
visory Master, the petitioner or 
complainant or counterclaimant 
shall deposit with the Clerk $60.00 
of which $50.00 is hereby fixed by 
the Chancellor as the compensa- 
tion of the Advisory Master for 
hearing and disposing of the cause, 
end $10.00 as the fee of the sten- 
ographer to attend and take down 
the testimony at the hearing, which 
sums shall be in lieu and instead 
of any other compensations of the 
Advisory Master anq attendance 
fees and services of the stenegra- 
pher, respectively, in such cause, 
except as hereinafter provided, and 
ghall be applied and paid by the 
Clerk upon the filing in his office, 
by the Advisory Master, in writing, 
his advice to the Chancellor, as 
to the decree that should be en- 
tered. 

If, however, such hearing shall 
exceed one day, the Advisory Mas- 
ter may, in his judgment, require 
of the petitioner, complainant or 
counterclaimant, the payment of 


ef- 


$10.00 per day for each day be-| 
yond one for attendance and ser- | 


vices of a stenographer to be paid 


as a condition precedent to the 
eontinued hearing of the cause 
ind to require, if he concludes it 
to be just and proper, that such 
payment be made by either the| 
complainant, petitioner or counter- | 
claimant or be borne by all or 
more than one of the parties to the 
cause in such proportions as he| 


may fix and determine, 
Promulgated March 16, 1936; ef- 
fective aq of April 1, 1936. 


Laws Of 1936 : 


(Continued from page 1) 

CHAPTER 15 (February 26; 

1936) Validates issuance of region- 
al board of education bonds. 

CHAPTER 16 (February 26, 
1936) Validates school bond issues. 

CHAPTER 17 (February 26, 
1936) Validates passage of muni- 
cipal ordinances. 

CHAPTER 18 (March 8, 1936) 
Makes consorting with criminals 
prima facie evidence that present 
for unlawful purpose. 

CHAPTER 19 (March 3, 1936) 
Extends for 6 months Chapter 71 
Laws of 1933 relating to operation 
lof Mortgage Guaranty Companies, 

CHAPTER 20 (March 38, 1936) 
Extends Act of 1933 relating to 





rent receivers for properties in ar- 
rears of taxes until October 11, 
1939. 


CHAPTER 21 (March 4, 1936) 
Creates Commission on _  Inter- 
State cooperation to act with other 
States and Federal Government on 
idministrative problems. 
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not on the separation agreement 
but in an application for alimony 
in which application she might ask 
the court to recognize the agree- 
ment as a basis for its award 
(meaning a basis for the amount 
of its award). The Apfelbaum case 
ras followed without comment in 
the Court of Errors in Second Na- 
tional Bank v. Ourie, 116 N. J. Eq. 
101, 172 A. 560, where the court 
“speaks as though the sole use of 
by & separation agreement was as 
Hjevidence of the amount of alimony 
jthat might be allowed by the 
court, Without further comment 
"the Apfelbaum and Curie cases 
A were followed by Alosa v. Aiosa, 
i) 119 N. J. Eq. 885, 183 A. 219, re- 

versing 118 N,. J. Eq. 169, 178 A. 
. 63; and Phillips v. Phillips, 119 N. 
ed. Eq, 462, 183 A, 220, reversing 
) 118 N. J. Eq. 189, 178 A. 265. 

1 Prior to these four decisions it 

thad been well established that a 
) geparation agreement was void in 
® this state insofar as it provided 
for the separation of the parties; 
P ) and further that Chancery will not 
| compel the periodic payment of 
the installments agreed to be paid, 
which have not matured. The above 
|) four cases do not affect this law: 
‘but they do change the law as to 
|») the arrears of payments that have 
} accrued. Previously the court 
would direct the payment of these 
arrears provided the agreement 
was fair. Now apparently the right 
of the wife to payments does not 
| spring from the promise of the 
' husband in the agreement but 
))\ springs from the duty of the hus- 
band to support the wife. As the 
» Apfelbaum case says clearly, the 
)) duty of the husband flows solely 
} fom the marital status, 

It seems quite apparent that the 
law, prior to these four cases, was 
eettled that the court of chancery 
should specifically perform the 
separation agreement as to the 
past-due installments, provided the 
agreement was fair. Aspinwall v. 
Aspinwall, 49 N. J. Eq. 302, 24 A. 
926 (Beasley, E. & A.) held that 
stipulations in a separation agree- 
ment “to pay money for a wife's 
support have always been regarded 


of a third party trustee); Thomas 
/v. Thomas, 104 N. J. Eq. 607, 146 
A, 431, cf. Streitwolf v. Streit- 
wolf, 568 N. J. Eq. 568, 576, 41 A. 
876; Dennison v. Dennison, 98 N. 
J. Eq, 230, 237, 130 A. 463, af- 
firmed on opinion in 99 N. J. Eq. 
888, 188 A, 919; Irwin v. Irwin, 98 
N. J, Eq. 454, 131 A. 304, af- 
firmed on opinion in 100 N. J. Eq. 
$47, 184 A, 918; Sobel v. Sobel, 99 
N. J, Eq. 376, 379, 182 A. 608; Sab- 












barese v. Sabbarese, 104 N. dy Eq. 
606, 146 A. 592, affirmed on opin- 
ion in 107 N. J, Eq. 184, 152 A. 
920. 

If the separation 
to be completely disregarded, ex- 
it of the 
of and the 


needs of the poor 


agreement is 


as is evidentiary 
the 


wife 


ept 
means husband 
then the 


commentator, not to speak of the 


trial courts, the lawyers and (we 
must not forget) the parties, are 
put to the hazard of guessing what 
are the rights of the wife to sup 
port, when she is living apart from 
her husband by mutual consent 
We have always been led to be- 
lieve by the cases that Sections 25 
ing 26 of the Divorce Act onsti 
tuted chancery’s sole source of 
urisdiction over alimony. Biddle v. 
Biddle, 104 N. J. Eq, 313, 145 A. 
639; Anshutz v. Anshutz, 16 N. J. 


Eq. 162, 165; Rockwell v. Morgan, 
13. N. J. Eq, 119, 121; Yule v. Yule, 
10 N. J. Eq. 138, 144. Those 


cases 


ise the word alimony apparently 
to refer to allowances which the 
ourt directs to be paiq by the hus- 
band to the wife in the future 


Have these Cases peen verrule | 
yy the Apfelbaum and succeeding 
1uthorities? We assume not. If]: 
ve are orrect, alimony in the 
sense of directing pay nts the 
future may be had only i: I 
narrow situation of the Di 

Act to wit under Sectior 25 
pending a suit for divorce or 

lity or after a decree of divorce 
or under Section 26 where the hus- 
band unjustifiably separates him 
elf from his wife and refuses t 
support her. It has been held with 
some show of reasoning that 
where there is a separation agree 
ment, no recovery may be had 

ler Section 26 of the Divorce Act 
for the husband is justified in sep 
arating from the wife if she con 


sents to the separation Biddle vy. 
Biddle (V. C. Leaming) supra. Of 
ourse the mere signatur fa 
separation agreement rovidi 

tor the parties’ separat t 
tal assent is not binding as to 
their mutual asse S rds 
of assent in the agreement are not 


onclusive, Caffrey v. Caffrey, 74 
N. J. Eq. 834, 70 A. 922 (E. & A.): 
Power v. Power, 66 N. J. Eq. 320, 
58 A. 192 (FE. & A). (Though re 
lying on Biddle v. Biddle, 

attention to the « f Barefoot vy. 
Barefoot, 83 N. J. Ea 


ise 


685. 93 A 


3 192, an earlier opinion contrary in 
as enforceable in a court of equity rtair P Biddl Bid 
: Ag . certain respects to adie vy. 
in this state........It is difficult] a0. jut 1 . r 
*; but Leaming’s earlier opinior 
to see why equity should not en-| vithout ; . 
is witnout reasoning and the facts 
force the payment”. That was a am ; 
¢ re give SO sparseiy as even to 
suit for specific performance of | omit tl age If 
ymit le nature of the ct f 
the separation agreement Thel|, idl Bidd! e : 
siddle v siddie 1S sound, then 
case was followed by Buttlar v.| se ; 
i Sigpe ~ wie, genuinely agrecing to Sepa 
Buttlar, 57 N. J. Eq. 645, 651, 652, ston : af 
rallo aeprives herseil of secur- 
42 A. 155 (E. & A.) which reiter- " es , , 
ng allmony in the sense tf secur 
/ ated the words of Beasley and per hemes 
: ng a court direction of payments 
mitteq the recovery of arrears un- |, b : . : 
. to be made in the future, excep 
j der the separation agreement. In], , ‘ _ ; ey 
vhere the action be Drought under 
> Whittle v. Schlemm, 94 N. J. L. tion 25 
ion aw 
112, 109 A. 305 (E. & A), the} oy : , 
‘ : ump su Settiement of a 
Court of Errors, with a very defi iain . 
e or grow due i¢ = 
nite pronouncement of the law, di- , : 
oO t S a wWell-recogn exce 
rected payment of arrears accrued |, 7 : : 
on to our genera e that x 
under articles of separation. Many ‘ 
ept as permitted Dy stat tn 
other cases in the Court of Errors, iP Di great Sa Ar ENE 
‘ eou i OL. a *¢ aAllmon Lo be 
5» (not to mention those in Chancery) : ; ; 
‘ : paid in the future. Mayhew v. 
permit, to the extent indicated, el tes . OF 19 
t '' | Chapman, 177 N. J. Eq. 27, 174 
the specific performance of arti- \. 788 (E. & A) 
. . . te a & ° . 

’ cles of separation. We cite them: So much for pro . , 
" So much f procuring court 
Calame v. Calame, 25 N. J. Eq a ‘ ee 

~ *lorder directing that payments be 
| 648 (holding that it is not neces- esede im the future for the su 
sary that a separation agreement al anak: Cie a vile wae 
ort Us. the “3 ail wie > 
| be made through the intervention srated from her husband by 


the husband in eq 


ual assent sue 
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uity for her maintenance in the 
past which the husband has not 
provided for? It is firmly settled 
that the husband is liable for his 
wite’s necessities even if they are 
separated by agreement 
Buttlar v. Buttlar, supra; Aspin- 
wall v. Aspinwall, supra; Whittle 
\. Schlemm, supra; Barefoot v. 
sarefoot, supra. How can that lia- 
enforced? The butcher 
und grocer who lend her necéssi- 
ties relying on this liability, and 
who so relying, lends 
used for her 
the husband 


mutual 


bility be 


the person 
which 


may sue 


ner 1S 


money 


necessities 


for reimbursement; but these are 
miserable remedies, If the obliga- 
ion of the husband to the wife 
floes not rest upon his contract 
ipon his marital diety, we are 

wn i the law of quasi gon- 
acts. Surely the wife cannot sue 
sband in quasi-contracts 
someone else has expended 

the money for her support. The 
remedy in equity for the wife’s 
overy of her maintenance in the 
ast must therefore be limited to 
bursement for her own ex- 
enditures for necessities as was 


tted in Debrauwere v. Deb-| 

LuWwe 96 N. E. (NY) 722. If 
his nclusion is sound, it must 
apparent how rampantly vio- 


itive of precedent the Apfelbaum 


ise was 
So much for equity. Certainly | 
wife herself cannot sue her 
husband at law. P. L. 1930, p. 490. 








the terms and conditions of the in- 
surance contracts. 

It is the contention of the de- 
fendants that no valid cause of 
action has been shown for these 
reasons: 

First, that the insurance did not 
cover Moncovage’s actions because 
he was not operating the truck 
comercially” in that he was not 
on the business of the insured in 
transporting or delivering goods 
for it but, on the contrary, was in 
possession of the truck as a gar- 
ageman for the purpose of repair- 
ing it, and that the insurance con- 


tracts expressly excepted from 
coverage such conditions; 
Second, that the issues of fact 


on which recovery is sought have 
already been judicially decided in 
the action above described between 
the parties hereto or their privies, 
and that the doctrine of res adjud- 
irata or estoppel applies and is a 
bar to recovery. 

I am of. the opinion that such 
is the law. The recent cases of 
Peterson v. Preferred Accident In- 
surance Company, 114 N. J. L. 180, 
| supports that view, is directly in 
point, and is controlling. 
| The issue of fact which was de- 
termined in the previous action 
was the status of Moncovage at 
the time of the accident, That is 
;the precise question upon which 
the case at bar hinges. It having 
been adjudged by a competent 
it is conclusive as between 





court 








sons in privity with them and can- 
not again be litigateq by such par- 
ties whether upon the same cause 
of action or upon another. This 
is so despite the offer of testimony 
that the testimony given in the 
previous action was false. No atf- 
fidavit ta that effect can now be 
considered in this case. Grant In- 
ventions Company v. Grant Oil 
Burner Corporation, 104 N. J. © 
341. While there is not complete 
identity of the parties in the two 
actions, there clearly is under the 
facts and circumstances such priv- 
ity as is contemplated in Peterson 
v, Preferred Accident Insurance 
Company, supra, and many other 
cases in point. See also Carter v. 
Public Service Gas Company, 100 
N. J. L. 374. 

No proper cause of action hav 
ing been shown, the complaint wil 
be stricken 
Dated February 4, 1936. 
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State Board of 
Tax Appeals 





CORRECTION 
An error was made in the re- 
port of Township of Chester v. 
Maple Shade Square Club which 
appeared in our issue of March 
19 (59 N. J. L. J. 104). The 
correct report follows. 











TAXATION—Exemption — Use for 
Mental and Moral Improvement 
of Man, 

Township of Chester, in the County 


of Burlington v. Maple Shade 
Square Club. 

For Appellant, Howard R. Yocum, 
Esq. 


For Respondent, George Hillman, Esq. 
Filed September 24, 1935. 
Weaver, President. 

The Maple Shade Square Club, a 
holding company incorporated in this 
State under “An Act to Incorporate 
Associations not for Pecuniary Profit,” 
is the owner of land, improvements 
and personalty therein, situate in the 
Township of Chester, County of Bur- 
lington, assessed for taxation for the 
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parties’ intent and is strictly con- 
strued against the company. 

The policy provides that the 
premium shall be payable annually 
cn the 25th day of August in each 
year, ang the effective date of the 
policy is stated to be August 25, 
1933. The policy provides that in- 
surance shall be effective “from” 
this date; that the insurance years 
are to be computed “from” that 
date; that provisions for cash 
loans, cash values, paid up and 
term insurance are to be computed 
“from” that date, The conclusion 
is inescapable that these provi- 
sions, although the word“from” is 
used, included August 25, 1933. 
The complainant cannot take a 
contrary stand as to the use of the 
same word in the incontestability 
clause immediately following. 

Bill dismissed. 


GARNISHMENT—Of Pension of 
Public Employee, 


| New Jersey Supreme Court 


Passaic National Bank v, Eelman 


year 1934. On appeal, the Burlington | March 31. 1936 


County Board of Taxation granted a 
claim for exemption. 

The building is used principally by 
Masonic associations, for the purpose 
of conducting their meetings. It has 
also been rented to a religious organi- 
zation, at a rental of $20 per month, 
and has been gratuitously used for 
conducting a welfare soup kitchen for 
the assistance of the needy. Card 
parties are conducted therein to raise 
funds for Christmas baskets for the 
worthy poor and for local welfare pur- 
poses, and a percentage of profits from 
carnivals held in the building is ap- 
propfiated to the use of a welfare so- 
ciety. An Exchange Club enjoys the 
free use of the building and the State 
of New Jersey conducts a relief agency 
herein, for which no rental is charged. 
It is alleged that no profits are derived 
by the respondent from the operation 
of the building and that moneys re- 
ceived are used principally for main- 
tenance charges. 

No proof was presented as to the 
purposes for which the Masonic asso- 
ciations and other organizations using 
the building are incorporated or organ- 
ized. It is definitely established that 
the building is not actually and ex- 
clusively used for the moral and men- 
tal improvement of men, women and 
children. 

In the recent case of Warner W. 
Westervelt, Jr., Fred V. R. Bates and 


Alfred T. Holley, as Trustees for 


Pioneer Lodge No. 70 F. and 
4. M. vw. City of Hackensack, 
so N. J. L. J—the Board held 


that Masonic associations do not come 
within the purview of the exempting 


statute. We assume that the activities 


of Masonic associations using the build- 
ing are similar to the activities of other 
associations holding charters 


the Grand Lodge of Free and Accepted 
Masons of the State of New Jersey. 
However, that point is not necessary 
to our decision, as the proofs in this 
case do not bring the appellant within 
the purview of the exempting statute, 
Section 203, subdivision 4, of the Gen- 
eral Tax Act of 1918, as amended by 
P. L. 1931, page 904. The burden of 
proof to obtain exemption from taxa- 
tion rests upon the party claiming the 
exemption. This burden the respon- 
dent has failed to carry. 

The action of the Burlington County 
Board of Taxation in granting the ex- 
emption is reversed, and the assessment 


under 





is ordered restored to the rolls,- 


~ 


ll 


On rule to show cause 

Jerome Alper (Samuel B. Fried- 
man) for plaintiff 

Joseph J. Weinberger, for defend- 
ant 

Heher, J. 

This rule raises the question 
whether pension moneys payable 
to a retireq police officer can be 
garnisheed or levied upon. 

Held: Section 24 of the Execu- 
tion Act (as amended, P. L. 1933, 
eh. 99) empowers the court to di- 
rect the debtor to pay out of “in- 
come, or any property or money 
or things in action held in trust 
for the debtor, except such trust 
funds as are now exempt by law.” 

P_ L. 1916, Ch. 113 (as amended 
P. L. 1933, Ch. 102, P. L. 1935, 
Ch. 214) makes subject to execu- 
tion “the wages, debts, earnings, 
salary, income from profits or 
trust funds due or to become due.” 

Defendant ang the pension fund 
commission say that .public policy 
requires that pension moneys be 


exempt from execution and gar- | 
nishment while in the hands of the} 


Pension Fund Commission: that 
the statute applies only to “wages 
and salaries of public officials, and 
unearned salary and future earn- 


jings of public officials may not be 


assigned by him or levied upon 
(citing Schwenk v. Wycoff, 46 N, 
J. Eg. 560 and Spencer v. Morris, 
67 N. J. L. 500: and that a pen- 
sion is a gratuitous allowance in 


which the pensioner has no vested | 


right, and which thereforf is not 
included in “wages, debts, earn- 
ings, salary. income from trust 
funds or profits,” as set forth in 
the statute. 

This objection is not well taken, 
Pension installments’ constitute 
“debts” which includes that which 
one person is bound to pay to an- 
other under any form of obligation 
(N. J. Ins. Co. v. Meeker, 37 N. J. 
L, 282, 300; Webster’s New Inter- 
national Dictionary (2d. ed.); 17 
Cc. J. 1871; Gray v. Bennett, 3 
Metc. (Mass.) 522, 526), The es- 
sence of this sense of the term is 
that the amount constitute a liqui- 
dated sum; one fixed, or capable 
of ascertainment by a simple 
mathematical calculation from 
known facts. 

The legislative purpose was not 
to limit the application of the sta- 
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A pension also is not contract- 
ual; but it is akin to wages in 
| that it is payable in stated install- 
ments, as a recompense for past 
| services. It is fairly within the 
| statutory class of income payable} 
| periodically to the judgment debt- 
or. Although pensioners have no 
vested right to pension payments, 
nor any rights except these con- 
ferred by the pension statute, 
where the pension installments 
mature, the right of the pensioner 
to payment thereof vests. Plunk- 
ett v. Hoboken, 113 N. J, L. 230, 
aff'd. 114 N. J. L. 273; Pennie v. 
Reis, 132 U, S. 464, 10 S. Ct. 139, 
33 L. ed. 426. 

Any public policy which may 
previously have existed forbidding 
levy upon pensions has been 
changed by the statute above re- 
ferred to. See Peterson v. Jersey 
City, 89 N. J. L, 93; Oetjen v. 
Hintemann, 91 N. J. L. 429. The 
reason for the claimed rule that 
salaries or pensions of public offic- 
ials are exempt from garnishment 
rests upon the theory that with- 
arawal of such income would pre- 
judice the public service. That rea- 
son vanishes where, as here, the 
pensioner is no longer subject to 
calls for active duty, 








The plaintiff is entitled to an 
order for ten per cent of each ac- 
| cruing installment. 


| 
Purposes. 
hopes Jersey Supreme Court 


|Land Title Guaranty Co. v. Dela- 
ware River Joint Commission 


mandamus. Demurrer sustained. 
Bleakly, Stockwell & Burling, for 
relator. 
T, Harry Rowland, D. T. Stack- 
house, for respondent. 
Bodine, J. 
The problem raised by the al- 
ternative writ of mandamus is: 
Joint 


insti- 


the Delaware River 
without 


tuting condemnation proceedings, 


may 
Commission take, 


relator's land lying under the sur- 
face of a public street for subway 
purposes. 

Held: The weight of authority in 





STREETS—Use of for Subway. 





| other jurisdictions is that it may.” | 
| In our own state, the case of | 
Laurel Garden Corp. v. N. J, Bell | 
| Telephone, 109 N. J. L. 171, strong- | 
ly favors this view. The respondent | 
is authorizeq to build the subway | 
| by legislative and municipal au- 
thority, The subway today, in 
‘many places, is an essential link 
in public transportation. The sur- 
face of the street in congested ar- 
eas is insufficient. The building of 
the subway in question is consist- 
ent with the use for which the 
| highway was originally dedicated. 
|It is of advantage to the property 


| owner, in that it facilitates trans- 
| portation to, from and by its prem- | 


jises. That it cannot thereafter so 
' 


easily build vaults under the sur- | 
face of the street is meaningless, | 
since it never could interfere by 
structure with the public case- 
ment of surface passage. It has no 
greater rights when underground | 
passage becomes necessary. The | 
serviture has merely increased be- | 
of the public need. The 
right to pass and repass was al- 
‘vavs paramount, There is no real 
distinction between conduits un- 
der the surface of the highway 
for carrying electrical energy and 
conduits for carrying people to and 
from different parts of the munic- 
ipality or adjoining cities. The 
servitude is commensurate with 


cause 





tute is made applicable to sala-| 
ries of public officers; and public | 
offices do not have a contractual | 
basis. Boarg of Education v. State, 


Board 115 N. J..L. 67, 178 A. 208. | 






the public need to pass and re-| 
pass. As times change the man-| 
ner of use changes. 

The demurrer will be sustained | 
with costs. 


| til 


|} and took effect prior to testatrix’s 


INHERITANCE TRANSFER TAX 
—Trusts — Bank Accounts in 
“Foreign State.—Revocable & Ir- 


revocable Trusts. 

New Jersey Prerogative Court 
Hasbrouck v. Martin 

March 12, 1936 

Transfer Inheritance Tax Appeal. 

Affirmed. 

George R. Beach and Murray Grei- 
man for Petitioners. 
David T. Wilentz (William A. 

Moore) for Respondent. 
Buchanan, V. C. 

Testatrix haq four bank ac- 
counts in New York “in trust for’ 
or “as trustee for’ certain individ- 
uals. The Court of Chancery (Hud- 
son Trust v. Holt, 115 N. J. Eq. 
34, 169A, 516) determined that the 
accounts belonged to the individ- 
uals for whom they had been op- 
ened, not decedent. The commis- 
sioner assessed inheritance tax. 
He diq not challenge the correct- 
ness of the Chancery decision; his 
determination was that those 
transfers were taxable under our 
statute. 

Held: Since the situs of bank ac- 
counts is the owner’s domicile, it 
follows that any transfer is made 





in that jurisdiction subject to its | 


laws. The transfers in question | 
took place by the creation of 
trusts; not as present gifts. 

It is not necessary here, how- 
ever, to determine whether the law | 


|of New York or of New Jersey | 
| applies, since either would lead to| 
| York law, the establishment of the | 


On demurrer to alternative writ of | bank accounts created revocable 


the same result. Under the New| 


trusts. If the depositor dies with- 
out having revoked, it is presumed 
that an absolute trust was created, 
at the death of testator, In re Tot- 
ten, 179 N. Y: 112. 

But even if the interests of the 
beneficiaries be deemed to have 
arisen at the time of testatrix’s 
death, transfers of interests which 
occur at donor’s death as to revoc- 
able trusts which were not 
voked, are taxable under our sta- 
tute. In re Fosdick, 102 N. J. Eq. 
45. 139 A. 318; Plainfield Trust v. 
McCutcheon, 8 N, J. M. R. 598, 
151 A. 279, affd. 108 N. J. L. 201, 
154 A. 629. 


Assuming the trusts were irre- 


re- 








vocable, they were still taxable} 
because they were not to take ef- | 


} 


fect in possession or enjoyment un- 


the donor’s death. Plainfield 


| Trust v. McCutcheon, supra; Koch | 


v. McCutcheon, 111 N. J. L. 154,, 
167 A. 629. 
If it 


under 


be assumed the trusts are 
the New Jersey law (al- 
though under our cases mére open- 
ing of a bank account designated 
“in trust for’ another creates no 
trust) the same reasoning would 
apply, and the funds be taxable. 

Finally, even if the trusts were | 
held subject to New Jersey law | 
death, the tax would be sustained 
because the evidence showed they 
were made in contemplation of 
death, 

Affirmed, 
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APRIL. TERM 





First Tuesday in April— 
(April 7th) 
Bergen County 
Essex County 
Hudson County 
Middlesex County 





Second Tuesday in April— 
(April 14th) 
Camden County 
Cape May'County 
Hunterdon County 
Ocean County 
Somerset County 





Third Tuesday in April— 
(April 21) 
Monmouth County 
Salem County 
Sussex County 
Fourth Tuesday in April— 
(April 28) 
Burlington County 
Cumberland County j 
Passaic County | 
Warren County | 


Atlantic County 
Supreme ana Circuit: | 
Hon. V. Claude Palmer 
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Circuit court motions are heard 

every Friday at Atlantic City. | 
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Supreme and Circuit: 
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€ 


| 





High number—213 (weekly call) 


200 (day call) 


Common Pleas: 
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Hon. James R 


Clerk—Edward M. Smith 
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Tudge on Fridays 
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(hearing Criminal matters 
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579 (day call) Tort—No. 11469 
. Erwin 
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ard by a Crimina) | st Newark— 


Judge—Cecil H. 


2nd Newark— 
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Clerk—James E 


County 
rouit: 


P. Hutchinson 
East Orange— 





| 
976 (weekly call) 
| Contract-—-No 


Tort—No 
Small Claims 


Cleary turnable, no 


| 
. Jayne j 
d Schneider Judge 
186 (weekly call) | Clerk 


'rvington— 


F D 


Small Claims—No. 3887 
ESSEX COUNTY 


MacMahon 


Clerk—Louis Hecht 
Contract—No. 
Tort—No, 183150 


186067 


Freund 
Garrigan 
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Supreme and Circuit trials will Clerk—Denis L. Conroy 
| begin April 6th Contract—No. 87000 
Monmouth County Tort—-No. 85600 
Supreme and Circuit: 
Orange— 
Hon. Rulif V. Lawrence Judge— William A. Calhoun 
Cone SRN | Clerk—Harold J. Trabold 
Motions are heard every Friday | Contract-—-No. 50600 
Passaic County Tort-—-No. 50600 
Supreme and Circuit: Small Claims—No. 10500 
Hon. Joseph G. Wolber . a 
Clerk—Saul Lippman Montclair— 
Judge—Henry W. Trimble 


Clerk—-Philip Manganaro 


35370 


34400 


Trieq when re- 
list. 


Masucci 
J. Edward DeLancy 


124 (dav call) Contract—No. 51422 
High number—400 Hon. Frank L. Cleary will hear Tort—No. 49230 
Motions will be heard Friday, | circuit Court motions, Friday Small Claims—No. 11180 
April 3. March 27 in Elizabeth 


, Common Pleas: 
Hon. J. Wallace Leyden 
Clerk—Frederick U. Hillers 


Common Pleas: 


Hon. Lloyd Thompson 
Clerk—Peter Cognassola 


Ist Jers¢y City— 


Judge 








HUDSON COUNTY 


Frank H. Eggers 


Bergen Common Pleas Sieh number—811 (weekly call) Clerk—B Vrences Marron 

High number 166 (day call), 252 | ang (day call). Contract—No, 242051 
(weekly call) _-s _ Tort—No, 241000 

Essex County ° ° Small Claims—No. 2730 

Supreme and Circuit: District Courts 2nd Jersey City— 

Hon. William A. Smith BERGEN COUNTY Judge- Philip Wm. Grece 

Clerk—John F. O’Brien Englewood— Clerk—Edward J. Poynton 

Will hear motions April 7th Tudge—Leroy Vanderburgh Contract—No. 113224 

Hon. Newton H. Porter Clerk—-Frank H. Maloney Tort—No. 113224 

Clerk—Frank L. Fischer Contract—No. 29700 Bayonne— 

Will hear motions Friday, March Tort—No. 29650 Judge—Aaron Melniker 
27. Small Claims—No. 17073 Clerk—Gustave F. Ruh 

Hon. Joseph L. Smith Fast Rutherford— Contract—No. 81527 

Clerk—Jokn Hayden Iudge—James S. Ely Tort—No. 81421 

Will hear motions, Friday, April] Cjerk—Joseph Policastro Small Claims—No, 4041 
8. Contract-——-No. 29727 Hoboken— 

High number—1300 (weekly eall) Tort-——No. 29727 Judge——Joseph Greenberg 
1279(day call) Small Claims—No. 7451 Clerk—Harry Bennett 

There will be no weekly call | packensack— Contract—No. 67277 
made Friday, March 27 Jude—James H. White Tort—No. 67105 

Essex County—Special Notice Clerk—Arthur S. Chandless Union City— 

The April Commercial Calendar Contract—No. 46917 Judge—Morris Umansky 
will be called on April 3rd, with Tort--No. 46201 Clerk——-Henry H. Bender 
trials beginning April 13th. There Small Claims—No, 16591 Contract—No. 66307 
will be no trials of cases during the | Westwood— Tort—-No. 66307 
week of April 6th. Judge—Francis, V. D. Lloyd Small Claims 


No. 13267 








Common Pleas: 





Hon. Richard Hartshorne 
Clerk—Williamr R. Cohen 
Will hear motions April 17th 
Hon. Walter D. Van Riper 
Clerk—David Hahn 
Will hear motions, March 27 
Hon. Daniel J. Brennan 
Clerk—Alvah B. Brown 
Will hear motions, Friday 
8. 
There will be no weekly 
made Friday, March 27th 
High number—231 (weekly call) 
225 (daily call). 


April 


call 


Hudson County 

Supreme: 

Hon. Henry ©. Ackerson 

Clerk—John P. Dalton 

Will hear motions Friday, April 
Srd. 

High number-—450 (weekly call) 
483 (day call). 

Circuit: 

Hon. Thomas Brown 

Clerk—Thomas J. Gillen 

Will hear motions Friday, March 
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7 NELSON PLACE 


Titles Insured 


BY 


4 Company that specializes solely in the examination and 


insuring of titles to real estate 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 


Tel. Mitchell 2-7875 


Insures titles to real estate in any part of 


Northern New Jersey 


RATES ON REQUEST 


NEWAARA, N. J. 


Opposite Essex County Hall of Records 





Kearny— 
Judge—Leo S. Carney 
Clerk—James A. Kelly 
Contract—No, 35248 
Tort—No. 35298 
Small Claims—No. 1091 


PASSAIC COUNTY 
Passaic— 

Judge—Peter N. Perretti 
Clerk—Dominick De Muro 
Contract—No, 102-955 

Tort—No. 102-924 
Small Claims—No. 4707 
ist Paterson— 
Jude—Louis V. Hinchliffe 
Clerk—Frank Grath 
Contract—No. 157-800 
Tort—No. 157-800 
Small Claims—No. G-1650 
2nd Paterson— 
Judge—Filbert L. Rosenstein 
Clerk—Henry Durkin 
Contract—No. 19-580 
Tort—No 19-580 
C ifton— 

Judge—Maurice F. Karp 
Clerk—Mary H. McAvoy 
Contract—No. 17-16 

Tort—No. 16-67 
Small Claims—No, 2593 
UNION COUNTY 
Elizabeth— 
Judge—Frank K. Sauer 
Clerk—George J. Smith 
| Contract—No. 7075 
Tort—No. 7075 
TU nion— 
Judge—Elvin Ullrich 
Clerk—Stanley H. Weston 
Contract—No. 7900 
Tort—No, 7900 
Small Claims—No. 700 
Summit— 
Judge—John Hughes 








Contract—No. 4175 
Tort—No. 4175 
Small Claims—No. 1275 
Linden— 
Judge—Louis C. Lehmann 
Clerk—Ralph H. Martone 
Contract—No, 6640 
Tort—No, 6640 
Plainfield— 

Judge—John W. ‘Lyness 
Clerk—Robert T. Skinnér 
Contract—No. 19-10 

Tort—No. 19-10 





a, 





te 


LAW BOOKS. 


| 


BOUGHT SOLD 
EXCHANGED 


Clark Boardman 
Co. Ltd. 


Law Book Dealers and 
Publishers 


11 PARK PLACE 
NEW YORK CITY 














New Jersey 


LEGAL BLANKS 


PUBLISHED BY 
. . | 
Sinnickson Chew 


& Sons, Co. | 
37 No. Third Street 


CAMDEN, NEW JERSEY’ 


| 
| 





CATALOGUE ON REQUEST 








|= 





wihte, 
AMERICAN CREDIT 
EXCHANGE 


Lr | 
Ce. Ss» 
as 


2 NATIONWIDE 
HOOKUP 


Special Service System, Inc. 
William C. Fay, President 
1060 Broad Street 


Specialists in “Concealed Asset” Reports; Insurance 
Claim and Moral Hazard Investigations ANYWHERE 


Newark, N. J 
Mitchell 2-2733 











Supreme Court Examiners 
Masters in Chancery 
Notaries Public 








“HAVE IT REPORTED—THE RECORD NEVER FORGETS’ 


Donegan, Slavin & Kabot 


. Court Stenographers 


24 COMMERCE ST. 
NEWARK, N. J. 








MArket 2-2535 




















MEMBER 





| Reviston of Wills | 


YO MORE IMPORTANT DUTY rests with 
N attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legai instruments is the 
lawyer’s business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
... NEW JERSEY... 
FEDERAL DEPOSIT INSURANCE CORPORATION 
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